
 

NORTHAMPTON BOROUGH COUNCIL 

ASSESSMENT SUB-COMMITTEE 
Your attendance is requested at a meeting to be held at the Council 
Chamber on Tuesday, 18 August 2009 at 3:00 pm. 

 
D. Kennedy 

Chief Executive  

AGENDA 

 
 1. CONSIDERATION OF REPORT INTO COMPLAINTS AGAINST 

COUNCILLOR WOODS BY MESSRS DICKIE AND WATTS   
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AGENDA STATUS: Public 

 
Meeting of the Assessment Sub-Committee 

18 August 2009 
 

 
Report Title 

 
Complaints Against a Member of the Council 
 

 
 
Date of Meeting:  
 
Directorate:  
 
Ward(s) 
 

  
18 August 2009  
 
Chief Executive 
 
- 

 
1. Summary 
 
1.1 The Complainants allege that a Councillor failed or may have failed to comply with 

the Authority’s Model Code of Conduct. 
 
2. Recommendations 

 
2.1 That the Sub-Committee considers whether the matter should be referred to the 

Adjudication Panel for England for determination, or 
 
2.2 That the matter be referred to a separate hearing of the Sub-Committee for 

determination (on a date to be fixed) and pre-hearing procedures are commenced as 
soon as possible. 

 
2.3 The Sub-Committee considers whether an exemption applies in respect of Schedule 

12 A of the Local Government Act 1972. 
 
3. Decision on the Complaint 
 
3.1 On Monday 9 March 2009 the Sub-Committee decided to direct the Monitoring Officer 

to carry out an investigation of the complaints attached as Appendix 1. 
 
3.2 The Reasons for the Decision: 
 

3.2.1 The allegations, if proved, disclosed three breaches of the Code of Conduct by 
the Member: it was conduct which could reasonably be regarded as bringing 
the member’s office or authority into disrepute, contrary to paragraph 5; it fell 
to be assessed as an attempt, contrary to clause 6(a), to use the position as a 
member improperly to confer an advantage on the member; and it may have 
breached clause 6(b)(i) as a failure to use the authority’s resources in 
accordance with its reasonable requirements.  In all the circumstances, 

1 Appendices: 3 
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including the fact that the complaint allegations were prominently in the public 
domain and had elicited two complaints, the Sub-Committee was satisfied that 
the allegations were serious and should be investigated. 

 
4. Appointment 
 
4.1 On 3 April 2009 the Monitoring Officer appointed an external investigator, to carry out 

the investigation of the ethical standards complaints.  
 
4.2 On 14 July 2009 the investigator delivered his report dated 13 July 2009 on his 

investigation.  The final version of his report and the appendices are attached at 
Appendix 2 to this report.  The report is exempted from publication pending 
consideration of the exemption by the Sub-Committee at its meeting.  

 
4.3 A copy of the investigation report was sent to the Member on 14 June 2009 and he 

was given an opportunity to comment on the report’s content. 
 
4.4 The Sub-Committee now has the task of considering this report and then making a 

decision under the appropriate section of the Standards Committee (England) 
Regulations 2008 (“the regulations”). 

 
5. Report Background 
 
5.1 Regulations 17 and 18 of the regulations concern the consideration of investigation 

reports by Standards Committees and the hearing of the Standards Committee that 
must take place.  As one of the report’s conclusions is that there has been a breach 
of the Code of Conduct, the Sub-Committee must, pursuant to Regulation 17 of the 
regulations refer the matter for consideration at a separate hearing of the Standards 
Committee.  Pursuant to the regulations the hearing must take place within 3 months 
of the final report dated 13 July 2009, ie on or before 12 October 2009 or as soon as 
reasonably practicable thereafter. 

 
5.2 As an alternative to a hearing the Sub-Committee could decide instead that the 

matter should be referred to the Adjudication Panel for England for determination. 
 
5.3 The Sub-Committee meeting must comply with regulation 17(2)(a) and (b) before 

deciding to refer the matter to the Adjudication Panel (if they are minded to make that 
decision).  The regulations state that a Standards Committee may only refer the 
matter to the Adjudication Panel for England for determination if (a) it has determined 
that the action it could take against the Member would be insufficient were a finding 
of failure to be made; and (b) the President or Deputy President of the Adjudication 
Panel has agreed to accept the referral. 

 
5.4 The Adjudication Panel have provided guidance on the circumstances in which it 

would be likely to accept a referral.  A copy of the guide is attached at Appendix 3.  In 
the Monitoring Officer’s view, the complaint if proved is not so serious as to merit an 
Adjudication Panel referral.  However, this is a matter for the Sub-Committee 
meeting.  If the Sub-Committee meeting concludes that this matter should be referred 
to the Adjudication Panel for England, then the Monitoring Officer will contact the 
President of the Adjudication Panel to ascertain whether they are prepared to accept 
the referral.  
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6. Implications (including financial implications) 
 
6.1 Resources and Risk 
 
 The investigation, and the hearing that the Sub-Committee must decide to appoint, 

will continue to take up the time and attention of the Borough Solicitor and his staff. 
 
6.2 Legal 
 
 The legal implications are stated in the body of this report. 
 
6.3 Other Implications 
 
 None Specifically. 
 
7. Background Papers  
 
These are contained within the body of the report and its appendices, as attached to this 
covering report. 
 
 
Report Author and Title: Nikolas Jacob Solicitor/ Francis Fernandes Borough 

Solicitor & Monitoring Officer 
 

Telephone and Email: 01604 837735   ffernandes@northampton.gov.uk  
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